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CHAPTER 6.1 ELECTION BOARD

6.1.01 APPOINTMENT.he Tribal Council shall appoint the Election Board. The
Election Board shall be appointed at a Tribal Council Meeting at least sixty (60)
days before the upcoming election and shall remain in service until the newly
elected officers have been installed.

6.1.02 DUTIESIt shall be the duty of the Election Board to supervise and
administer all tribal elections by means of a secret ballot; to ensure they are
objectively and fairly conducted in compliance with this title and with the
Constitution of the Shdwater Bay Tribe.

6.1.03 COMPOSITIONIhe Election Board shall be composed of three (3)
members and two (2) alternates. The Election Board shall hold a meeting after it
is appointed by the Tribal Council to elect a Chairperson,-®agrperson,
Secretary First Alternate, and Second Alternate. Alternates may attend Election
Board meetings but shall vote only if a regular Board member is absent. The
Second Alternate shall have a vote only if the First Alternate is absent and a
regular Board member is absesr when two regular Board members are absent.

6.1.04 ELIGIBILITYElection Board appointees must meet the following
eligibility requirements;

a)  Shall not be a member of the Tribal Council or a candidate for tribal
office;

b)  Shall be in good standing the community;

c)  Shall be known and recommended by a member or members of the
Tribal Council; and
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d)

Shall have no personal gain from the results of the election.

CHAPTER 6.2 CANDIDATE ELIGIBILITY

6.2.01 CANDIDATE ELIGIBILIAYcandidates for Tribal Council including waite

in candidates must meet the following requirements:

a)
b)
C)

Be an enrolled member of the Shoalwater Bay Indian Tribe;
Be at least twentyone (21) years of age as of election day;

Have physically resided iRacific or Grays Harbor Counties for a
period of at least six (6) months preceding the date of the election in
which he or she seeks office provided, however, that any Tribal
Member shall be eligible to run for the Membat-Large position if

he or she phyically resides for a period six months preceding the
election at a location of not more than 200 miles from the
Shoalwater Bay Indian Reservation as measured by motor vehicle
travel on public highways.

6.2.02 GROUNDS FOR DISQUALIFICATR@None of thefollowing grounds
shall disqualify an otherwise eligible candidate for Tribal Council:

a)

b)

Conviction of a crime punishable by imprisonment for more than one
(1) year, except State fishing or hunting convictions; or convictions
within the year immediatelypreceding the election, of a crime
punishable by imprisonment of less than one (1) year; or

Employment in a salaried policgaking position with any agency of
the State of Federal Government engaged in community service on
the reservation.

The Tribal Program Administrator/Business Manager and all
members of Tribal Law Enforcement aua eligible tobe candidates

for Tribal Council. This section is intended to avoid conflicts of
interests.

6.2.03 NOMINATIONS MEETING GENERALLYThe eligible voters of the

Shoalwater Bay Indian Tribe shall nominate candidates for the Tribal Council
positions at a special meeting held at least six (6) weeks prior to the election. The
nominations meeting shall be open from 12:00 p.m. (noon) ur@D4x.m. At least

one Tribal Council member and at least three members of the Election Board shall
conduct the meeting. The prospective candidates do not have to be present at
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the nominations meeting however, if the nominee is not present during this
meeting, the tribal member making the nomination must present a signed
statement from the prospective nominee which indicates he or she does not
object to being considered for the office.

6.2.04 BACKGROUND INFORMATION FOR NOMINEES REQUIREEES for
TribalCouncil positions must submit the following information to the best of
their knowledge at the nomination meeting. Nominees who are not present
shall submit this information with the signed statement that he or she does not
object to the nomination.

a) Name;
b)  Date of Birth;
c) Address;

d) Length of time residing at current address;

e) Previous addresses since age eighteen;

f) Other names the person may have had (alias, maiden names) and
g)  Social Security Number.

6.2.05 CERTIFICATION OF NOMINEBSediately following the nominations
meeting, the Election Board shall meet to determine whether each nominee is
StA3IA0ES F2NJ OFyRARI Oéx (2 0UKS oSad 27
shall submit the names of the nominees to the Tribal Padic&ocial Services
Departmentwho will run abackgroundcheck to determine whether there is a

criminal record (Section 6.2.02) and to determine the location and duration of the
LISNBE2Y Qa NBAARSYOS 0{ SOiA dySocakdSerdigesn U P
Departmentshall provide this information in writing to the Election Board at the
earliest possible date. After the Election Board is satisfied, to the best of its
1y28t SRISE 2F GKS OFYyRARIFIOSQa St AITAOACL
certified and signed by each member of the Election Board.

6.2.06 NOTIFYING CANDIDATES, RIGHT TO APRIeAElection Board shall

notify all nominees by letter of their eligibility or ineligibility. If a nominee is
determined to be ineligible he or she may appialvriting to the Election Board

within seven (7) days of the date of the determination was made. The Election

. 2FNR akKhkftf NBGASY (GKS FLWISEFE FYR YIS
shall be final.

6.2.07 CERTIFICATION OF WRN EANDIDATES.a writecin candidate who
was not nominated and certified wins an election, the Election Board shall go
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through the process of establishing eligibility prior to announcing the results of
the election.

6.2.08 WITHDRAWAL FROM ELECTI®Nandidate may withdraw from an
election by hand delivering a signed, written notice of withdrawal to the Election
Board. If a person cannot personally deliver his or her notice of withdrawal, due
to incapacity or hardship, he or she shall notify Tribalv Enforcement. Tribal
Law Enforcement shall verify the withdrawal and then shall notify the Election
Board of the withdrawal on behalf of the candidate. If a candidate withdraws or
dies after certification of candidates, but not later than two weeks betbe date
of the election, notice of withdrawal shall be posted prominently at the polling
place and shall be mailed to abiters If a candidate withdraws within two weeks
of the date of the election, the Election Board shall order a new election to be
held for that particular position. The new election shall follow the same time line
as a regular election, including nominations. Failure of any voter to receive actual
y2U0A0S 2F | OFYRARIGOSQ&a 6A0GKRNI gl &KI
provided the Election Board complied with the notice required in this section. If
the name of the withdrawn candidate appears on the ballot, any vote cast for that
candidate shall not be counted but such vote shall not invalidate the entire ballot.

CHAPTER 6.BLECTION INFORMATION

6.3.01 ELECTION DATEeneral elections shall be held annually on the second
Saturday of January. In case the date of the regular election shall conflict with a
holiday or if circumstances require that the regular election be pastopthe
election shall be heldn a date set by the Election Boasithin thirty (30) days
thereafter.

6.3.02 ELIGIBLE VOTERd.enrolled Shoalwater tribal members eighteen years
or older as of the time of the election are eligible votéree Aid © Tribal
Government Department shall maintain a list of eligible votard addresseand
shall make the listavailable to the Election Board.

6.3.03 POSTING OF ELECTION INFORMAEIE&dtion regulations, the list of

eligible voters, and a list of certified candidates shall be pogtad (0 KS ¢ NRA 6 ¢
website,at the polling place, the Shoalwater Bay Tribal Office, the Tokeland Post
Office, and submitted to the Tribal Council.

6.3.04 £h¢9wQ{ L bChwa TheElachon Board sh8k&da packet
to the last known address of each eligible voter at least four (4) weeks before the
election or in the case of eun off following a tie or aeferendum at least two (2)
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weeks before the electianThe voter, not the Election Board, is responsible for

notifying the Aid to Tribal Government Department of any change of address. The
packet shall contain a letter from the Election Board advising the votdreof t

electionand the candidated;, o f f 2> |y BS{Yy P86 LIB2NMI NKS
place the ballot ina prepaid returnouter envelope with signature and date lines

on the back of the envelope to sigmd information on where to locatihe

official election regulations (this Titl®y G KS ¢NA0oSQa 6SoarAidsSo

6.3.05 VOTER TO KEEP RECORD OF CORRESPONDENCE WITH ELECTION
BOARD .Each voter is responsible for proving that his or her ballasactually

received by the Election Boardf.a votercontests an election based on the

9f SOUA2Y .2 NRQ& Tl Aftdz2NBE (2 NBOSADS KA3Z
she has the burden of proving it.

CHAPTE®4 BALLOTS

6.4.01 BALLOTE GENERALLBallots will generally be submitted by return
mail in the prepaid envelopes provided. Ballots may also be hand delivetee
G o | fehvelapéby the eligible voter themselvem election dg.

6.4.2 BALLOTBND ENVELOPHSvo envelopes will be mailedsidethe ballot

packet an outer envelopeand an inner envelopeBoth envelopes will have the
wordéBF f f 20¢ G@LISR 2y (KSY® ¢KS 2dziSNJ Sy ¢
Election Boaran it, along with the wordBl f f Bhé iner envelopshall have

Y2 YFENJAYy3Ia 2y Al 20KSNJ GKFY GKS 62NR 0
Ballotswill be assigne@ number in the far right hand corner of the ballot. These
numbers will be cut off at the time theoting packets sent out to voters by the

Election Board.

6.4.03 VOTINGPROCEDURIMEfter marking the ballotthe voter must place the

ballot into theinnerenvelopeY | NJ SR & . I f £t 20 #&net YR GKSYy &
envelope.The voter must not write on or make any marks on thrger

envelope.The voter must place the unmarked seairder envelope containing

the ballot inside the prepaid return envelophe voter then needs to sign and

date the outside of the return envelope and miaiby election day. Ballots may

alsobe hand carriedn Eletion Day to the Tribal Centand placed in the Special

Ballot box there

6.4.04 POST OFFICE TO HOLD BALI®G& &hairperson of the Shoalwater Bay
Tribe shall make a written request to the Postmaster of the Tokeland Post Office
to hold ballots in the post office box of the Election Board witith day after the
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election. The Chairperson shall seek written astdedgment from the
postmaster of receipt of this request.

6.4.06 SPECIAL BALLOT BBXllotsfrom election dayshall be kept in a locked
ballot boxcalled the Special Ballot Bokhe box shall bkept in the police
department andsecured by foulocks, each requiring a different key to open it.
One key each shall be kept by the Chief of Police and the three officers of the
Election Board. The Election Board may acquire new locks and keys each year.

6.4.06 GATHERING THBALLOTSOn the sixth dayfollowing the election a
majority of the Election Board officers araTribal Police Officer shathke the
Special Ballot Box to the post office and collect the ballots kept there. Then they
shallclear theTribal CenteMeeting Roonor the Court Roonof all persons other
than themselveandbring the Special Ballot baxto the chosen room.

6.4.0/ COUNTING THE BALLOT®Special Ballot boghall be opened by the
Election Board and thé&ribal Police Officer aneimptied of all contents The
Election Board shall remove ballot envelopes from the outer signed envelopes
and place these outer envelopbeackinto the Special Ballabox. Outer envelopes
shall be retained as proof of valid date of postmark. Then all bafietlopesshall
be opened andhe ballotscounted.Measures shall be used to reasonabhsure
an accurate count including counting the ballots at least three times.

6.4.08 IRREGULARITIES IN THE BALLIf@T&&llot contains any irregularity in

the manneritis marked dzOK (0 KI G G KS @ 2theENGEn Bdagdi Sy
shall invalidateand not counthe ballotas to those particular decisions where

clarity is lackingHowever, a voter may choose not to vote for any of the

candidates running for a particular pben.

6.4.09 CERTIFICATION OF ELECTION REBhH Ection Board shall certify
the results of the election afteall ballots have been counted in accordance with
this Title. The results shall lsertified by the Election Board and presented to the
Tribal Council within five days of thte count Certification of election results
and notice to the Tribal Council may be delayed if one or more write
candidates win the election. Write candidates must submit to background
checks required of all cdidatesand demonstrate eligibility for office

6.4.10 POSTING OF ELECTION RESTHd Election Board shall post a list of the
candidates who won the election at the Shoalwater Bay Tribal Office and the
Tokeland Post Office. Theliall be submitted to th&@ribal Websitdor
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publication anckelectronically sento the Bureau of Indian Affairs the Portland
Area Office.

CHAPTER®S POSELECTIOMATTERS

6.5.01 TIESThe Election Board shall call for a 1oifi election in case of a tie.
Ballots shall bear the names of the candidates who were tied in the election. If a
voter writesin another person, the ballot shall be declared invalid and shall not
be counted.

6.5.02 ELECTION PROTESFRING, CONTENPSotests to the election shall

be made in writing to the Election Board within ten (10) working days following
certification of the election results. The protest must be in writing and must state
the name of the prson protesting, the specific facts on which the protest is
based, and the specific sections of this title or of the Constitution of the
Shoalwater Bay Indian Tribe which the protester claims were violated. The
protester must have either firdhand knowlelge of the facts complained of or

have a reasonable basis for his or her knowledge of the facts complained of. The
protestor must state the names of any persons he or she knows that have
knowledge of the facts. The person protesting must write a telephmmaber

and an email address if they have amethe protest indicating whershehe may

be notified, directly or by message, of any election hearing.

6.5.03 PROTESKDISMISSAL OF INSUBSTANTIAL COMPLARTSection
Board shall dismiss the protesit finds by unanimous vote that:

1) The protest fails to allege any violation of this title or of the Constitution of
the Shoalwater Bay Indian Tribe; or

2) The protest fails to substantially meet the other requirements of Section
6.6.02 above.

6.5.04 PROTESTSINFORMAL HEARING BEFORE THE ELECTIONIBGARD.
Election Board does not dismiss a protest under Section 6.6.03, it shall convene an
informal hearing, upon notice to all parties involved. The purpose of the hearing is
to clarify the issues ragsl by the protest and to resolve disputes which may be
based on misinformation or misunderstanding. The Election Board may hear
testimony from any person with firdtand knowledge of the facts and any other
evidence which it deems necessary and relevamesmlving the dispute.
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6.5.05 PROTESKIDECISION OF THE ELECTION BOA&Blection Board may
make any of the following dispositions, as may be appropriate, after the informal
hearing:

1) If the Election Board finds, by unanimous vote, that the protais to
£ €S3S | @GA2tl0A2y 2F GKA&a GAGES 2NJ
the protest.

2) If the protester fails to appear at the informal hearing, after having received
reasonable notice, the Election Board shall dismiss the protest.

3) If the informal hearing fails to resolve the protest, the Election Board or the
protestor shall notify the Tribal Council and the parties that a Tribal Council
hearing will take place.

4) If any necessary parties, other than the protester, fail to appear at the
informal hearing, after having received reasonable notice, the Election
Board shall notify the Tribal Council and the parties that a Tribal Council
hearing will take place.

5) If the informal hearing results in the protest being resolved, the Election
Boardshall prepare a written statement of the resolution or agreement
reached. This statement shall be signed by the Election Board and the
protester. The Election Board and the Protester shall sign the statement.

6) If only some issues are resolved at the informal hearing, those issues shall
be put in writing and signed by the Election Board and the protester. The
protester shall agree not to raise the resolved issues before the Tribal
Council or the [Tribal] Coum iany subsequent hearing. The Election Board
shall notify the Tribal Council and the parties that a Tribal Council hearing
shall take place.

7) In any case which goes before the Tribal Council or Court, the written
statement of the informal hearing proceeujs shall be filed with the Tribal
Council or the [Tribal] Court.

6.5.06 PROTESKIHEARINGThe Court Clerk shall serve a Notice of Hearing to
the protester and the Election Board members by certified mail, return receipt
requested, at least seven (Zalendar days before the hearing. The Tribal Council
may hear testimony from any person with fusand knowledge of the facts and
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any other evidence which it deems necessary and relevant to resolving the
dispute.

6.5.07 PROTESTKIDECISION.he Shoalater Bay Tribal Council shall have
authority to decide the issues presented, in keeping with this &tld the Tribal
Constitution The Tribal Council shall take every reasonable measure within its
power to resolve the dispute including ordering a neecsibn, if necessary.

Failure of the protester to appear at the hearisigallresult in dismissal by the
Tribal Council. The Tribal Council shall order a new election only if the weight of
the evidence shows that a violation of the laws of the ShoalwadgriBdian Tribe
has occurred and the violation was likely to have affected the outcome of the
election.

6.5.08 APPEAL TO TRIBAL COWRY party to an election protest may appeal

the decision of the Tribal Council to the Shoalwater Bay Tribal CoarCairt

shall givede novd review to the actions of the Election Board and Tribal Council.

An appeal may be filedo later than ten (10) working days after the Tribal Council
announces its decision. The appeal shall follow Sections 6.6.06 and 6.6.07 of this
O2RS SEOSLIi a¢NROLF T / 2 dzNe€ousstial drderaNB LI I C
new election only if the wight of the evidence shows that a violation of the laws

of the Shoalwater Bay Indian Tribe has occurred and the violation was likely to

have affected the outcome of the electiofihe decision of the Court shall be final.

6.5.09 PREVIOUS TRIBAL COWN® HOLD OFFICEe Tribal Council who
held office prior to the election shall continue to hold office until the new Tribal
Council members take the oath of offieeless otherwise ordered by the
Shoalwater Bay Tribal Court.

6.5.10 NEW ELECTIOIthe Court orders a new election, the Tribal Council
shall call for the new election to be held within sixty (60) days from the date of
the order.

6.5.11 BALLOTS RETAINHEDbal Law Enforcement shall secure the ballots in
the ballot box, secured bipur different locks, and stored in the tribal safe. The
four keys will be retained, one each, by the Chief of Police and the three officers
of the Election Board. The Election Board shall return the keys to the Chief of
Police for safekeeping after 1)dhime for filing a protest is past, or 2) any protest
filed is resolved, whichever is later.

1Websteros definition: (dB nTZ vT) once more; anew, again.
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6.5.12 INAUGURATIONEvery person elected to the Tribal Council shall, after
certification of the election, assume office when he or she takes an oath or
swears to uphold the Constitution and laws of the Shoalwater Bay Indian Tribe.
Those appointed to office shall also take such oath.

CHAPTE®G6 RECALL

6.6.01 PETITION FOR RECALkibal members shall have the power to recall any
member of the Tribal Cowil. The recall process shall be initiated by filing with

the Secretary of the Tribal Council, a valid petition asking for such recall, signed by
at least twentyfive percent (25%) of the eligible voters, setting forth reasons for

the petition. If the Sea@tary of the Tribal Council is the object of a recall petition,

the petition shall be filed with the Vie€hairperson of the Tribal Council. A copy

of the petition shall be provided to the Tribal Council member who is the object of
that recall petition.

6.6.02 GENERAL COUNCIL TO CON\WKintn forty (40) days after receipt of

a valid recall petition, the Secretary of the Tribal Council or, if he or she is the
object of a recall petition, the Vie€hairperson shall call a General Council

meeting to beheld within sixty (60) days, unless the annual meeting is scheduled
within that period. The Tribal Council member who is being considered for recall
shall be provided with written notice of the meeting and be provided with a fair
opportunity to reply to sah charges and present evidence on his or her behalf at
the General Council meeting. After charges and reply to charges have been heard
by the General Council, a Recall Election shall be called to be held within sixty (60)
days. The Election Board shalldmpointed as prescribed in Chapter 6.1.

6.6.03 INFORMATION PACKET FOR RECALL ELHG&IBIsction Board shall

develop an information packet which shall be sent to the most current address for

each eligible voterThe packet shall contain a letttom the Election Board

advising the voter of the election and the candidates, a ballothaerenvelope

for the ballot and a prepaid return envelopath signature and date lines to fill

out. The ballot shall contain the charges as set forth in thelrgedition, and the

reply and evidence to those charges as presented at the General Council meeting,
YR I weasSaQ 2 NBOIFftft YR | Wy2Q G2 NBC
prescribed in Chapter 6.4.

6.6.04 GENERAL ELECTION RULES ARRIowing sections of this title
apply to recall elections: Chapted@nd Chapter &.
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6.6.05 NO RECALL IN FIRST SIX MONTHS OFNd&RMuncil member validly
elected shall be subject to recall during the first six (6) months of his or her term
of office.

CHAPTERY7 INITIATIVANDREFERENDUM

6.7.01 INITIATIVEThe eligible voters shall have the right to propose legislation
and vote by secret ballot to determine whether it will be adopted or rejected
Upon receipt of a valid petition signed by at least twefitxe percent (25%) of the
eligible voters, the Secretary of the Tribal Council shall call for an election to be
conducted consistent with this title. The election shall be set no later tharythirt
(30) days after the receipt of the petition. An affirmative vote by at least a
majority of the eligible voters shall be required to determine such issues or
guestions contained in the petition.

6.7.02 REFERENDUNhe Tribal Council, by an affirmativete of at least three

(3) of its members, shall call an election, to be conducted consistent with this title
for the purpose of deciding issues or questions that are within the authority of the
General Council or that are vested in the Tribal Counad.€léction shall be set

for no later than thirty (30) days after such Tribal Council decision. An affirmative
vote by at least a majority of the eligible voters shall be required to determine the
Issues or questions submitted to the voters.

CHAPTER.8 GONSTRUCTION

6.8.01 CONSTRUCTIOMis title shall be construed in conformity with the
Constitution of the Shoalwater Bay Indian Tribe.

6.8.02 SEVERABILIT¥Vany provision of this title or its application to any
person, entity or circumstance eld to be invalid, the remainder of the
ordinance shall not be affected.
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SHOALWATER BAY INDIAN. TRIBE

Tokeland, Washington 98590 Telephone 267-4797

ORDINANCE NO. 9-14-76-1
OF THE
SHOATWATER BAY INDIAN TRIBE

Section 1. ELECTION BOARD. The Election Board shall be appointed by the Chair-
person and approved by the Tribal Council., The Election Board shall be appointed
at a special meeting of the Tribal Council and shall be established at least
thirty (30) days prior to the upcoming election and shall remain in service

until the newly elected officers have been installed.

Section 2, QUALIFICATIONS OF TRIBAL COUNCIL: Any enrolled tribal member who
is at least twenty-one (21) years of age as of an election date shall be
eligible to serve as a member of the Tribal Council, provided that candidates
shall have established a legal residence within fifty (50) miles of the Reser-
vation for a period of at least six (6) months preceding the election at which
he or she seeks office.

The following shall disqualify otherwise eligible tribal members from being

candidates for the Tribal Council:

h (a) Conviction of a felony or, within one year prior to the election, con-

¥ """ vietion of a erime involving moral turpitude.

\_ (b) The holding of a salaried policy-making position with a federally or
state funded organization engaged in community service on the Reservation.

‘Section 3. NOMINATIONS. At a special council meeting held at least two weeks
prior to the election the eligible voters of the Tribe shall nomlnate candidates
for the Tribal Council positions. : i1 o ! §%on

The prospectlve candiates need not be present at said meeting to be nominated.
If the person being nominated is not present during this meeting, the person
making the nomination from the floor must have a signed statement from the pros-
pective nominee which indicates that he does not object to being considered

for the office.

Section 4, CERTIFICATION. Immediately following the special meeting, the elec-
tion board shall meet to determine whether or not each nominee is in fact eligible
for gandidacy. After the election board is satisfied to the candidate's eli-
gibility the offical candidate listing shall be certified and signed by each mem-
ber of the election board. If a nominee is determined to be not eligible he

shall have the right to appeal in writing to the election board. The election’
board's decision shall be final,

Election Regulations and the list of eligible voters will be posted at the
polling place, the Shoalwater Bay Tribal Office, and the Tokeland Post Office.
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